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inasmuch as a federal court cannot make such a decree, it cannot take juris- 
diction of this sort of cause. Fuller, C. J., Harlan, and Peckham, JJ., 
dissenting. 

In the case of contracts the lex fori governs procedure and remedy. Don 
v. Lippman, 5 CI. and F. 1, 13; Scudder v. Bank, 91 W. S. 406. Thus it 
determines whether there can be attachment for debt. De la Vega v. 
Vianna, 1 B. & Ad. 284; Hinkleyv. Marean, 3 Mason 88. On principle, the 
same rule should apply in case of torts. Story, Conf. of Laws, 9557. And 
the English courts, with some of those in this country, have so held, Maenad 
v. Pontes, 2 Q. B. (1897) 231; W. U. Tel. Co. v. Phillips, 2 Tex. Civ. App. 
608,616: but see Carter v. Goode, 50 Ark. 155. The better view places 
statutory torts on the same basis as those arising out of the common law. 
Illinois Central R. Co. v. Ihlenberg, 43 U. S. App. 726; C. &* £. I. R. Co. 
v. Rouse, 178 111. 132. But the majority of the courts still emphasize the 
similarity of their own statutes to that sought to be enforced. Cincinnati ', 
Etc., R. Co. v. McMullen, 117 Ind. 439; Morris v. Ry. Co., 65 la. 727. 

Constitutional Law — Change of Venue — Barry v. Truax, 99 N. W. 769 
(N. D.). — Held, that a clause in a state code providing for a change of venue 
upon application of the state's attorney does not violate the right of trial by 
jury, as it existed at common law. 

The provisions in the various state constitutions relative to trial by jury 
generally declare that this right " shall remain inviolate." The common law t 
as announced in IV. Blackstone 350, provides that the jury shall be com- 
posed of " freeholders of the visue or neighborhood; which is interpreted to 
be the county where the fact is committed." A number of courts have held 
that the constitutional right of trial by jury includes the right of having the 
jurors selected from the county in which the offense is alleged to have been 
committed. Buckrice v. People, no 111. 29; People v. Powell, 87 Cal. 348; 
Kirk v. State, 1 Cold. 344. In State v. Potter 16 Kan. 80, it was held that 
this right is one which the accused may waive or insist upon. Contrary to 
this, it has been held by the Michigan court that a change of venue may be 
granted on request of the State as well as on request of the accused. People 
v. Fuhrmann, 103 Mich. 593. So in State v. Miller, 15 Minn. 344, it was 
held that when an impartial trial cannot be held in the county where an in- 
dictment is found, the court has the power, on application of the prosecution, 
to change the place of trial to an adjoining county. This doctrine, which is 
in harmony with the decision in the principal case, is the prevailing view. 
Price v. State, 8 Gill 295; People v. Harris, 4 Denio (N. Y.) 150; Common- 
wealth v. Davidson, 91 Ky. 162. 

Constitutional Law — Discriminating Statute — Legislative Discre- 
tion — Missouri, K. & T. Ry. Co. v. May. 24 Sap. Ct. 638. — A Texas statute 
imposed a penalty upon railway companies alone for permitting Johnson grass 
to mature upon their lands. Held, that inasmuch as the court is "unable to 
say that the law may not have been justified by local conditions," this 
discrimination against these companies is a valid exercise of legislative discre- 
tion. Brown, White, and McKenna, JJ., dissenting. 

M'Culloch v. Maryland, 4 Wheat. 316, is relied on to support the ruling; 
but that decision, in requiring that the means adopted by the legislative body 
should be "appropriate," "really calculated to effect the object in view," 
seems to place on the courts the duty of satisfying themselves of the fulfill- 



